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Ontario's  Brownfield  Reforms 

5.  Implementation  and  Transition 

Ontario  has  amended  O.  Reg.153/04  (Records  of  Site  Condition  -  Part  XV.l  of  the  Act), 
made  under  the  Environmental  Protection  Act. 

A  series  of  fact  sheets  provides  an  overview  of  the  regulatory  changes: 

1.  Enhanced  Record  of  Site  Condition  Integrity 

2.  Streamlined  Risk  Assessment 

3.  Strengthened  Standards 

4.  Complementary  Amendments  to  Ontario  Regulation  153/04 

5.  Implementation  and  Transition 


Implementation  and  Transition 

Filed  Records  of  Site  Condition 

A  change  in  standards  or  other  regulatory  rules  does  not  change  existing  Records  of  Site 
Condition  (RSCs).  All  existing  RSCs  will  continue  to  provide  owners  the  same  immunity 
from  certain  Ministry  orders  as  they  always  have.  The  ministry  will  require  that,  moving 
forward,  new  rules  must  be  met. 

Implementation 

In  general,  the  regulatory  amendments  are  intended  to  come  into  effect  on  July  1,  2011. 

Transition  Rules  for  New  Records  of  Site  Condition 

Section  21.1  of  the  amended  O.  Reg.153/04  includes  transition  rules,  which  provide  a 
balanced  and  fair  approach  to  implementing  the  amendments.  They  recognize  that  some 
complex  redevelopment  projects  that  may  be  underway  will  not  have  reached  the  stage  of 
submitting  RSCs  prior  to  July  1,  2011,  when  the  amended  regulation  comes  into  effect. 
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The  transition  rules  allow  a  property  owner  to  continue  to  submit  a  RSC  based  on  the 
existing  "March  9,  2004  Soil,  Ground  Water  and  Sediment  Standards",  thus  allowing 
additional  time  to  complete  projects  beyond  July  1,  2011,  if  necessary.  Provided  the 
owner  follows  the  rules  below,  and  submits  a  RSC  before  January  1,  2013,  the  existing 
Soil,  Ground  Water  and  Sediment  Standards  will  apply  to  the  RSC. 

In  order  to  take  advantage  of  transition  provisions,  the  property  owner  would  send  a 
notice  to  the  ministry  in  an  approved  form.  The  ministry  must  receive  the  notice  between 
July  1,  2010  and  December  31,  2010.  In  the  notice,  the  owner  must,  among  other  things: 

•  certify  that  remediation  has  begun,  or 

•  certify  that  a  completed  risk  assessment  has  been  submitted  to  the 
ministry,  or 

•  certify  both,  and 

•  ensure  a  Qualified  Person  certifies  that  a  Phase  One  ESA  has  been 
completed. 

The  ministry  will  acknowledge  receipt  of  the  request.  The  acknowledgement  from  the 
ministry  must  then  be  included  in  the  RSC  submission.  This  18-month  extension  applies 
only  to  the  soil  and  groundwater  standards  (e.g.  does  not  include  new  environmental  site 
assessment  (ESA)  requirements)  and  can  only  be  used  if  the  property  owner  and  its 
Qualified  Person  can  meet  the  requirements  of  the  Regulation. 

The  notice  must  be  received  between  July  1,  2010  and  December  31,  2010.  The  notice 
form  and  instructions  for  completing  and  submitting  the  notice  will  be  available  on  the 
MOE  Record  of  Site  Condition  website  prior  to  July  1,  2010. 

The  regulation  O.  Reg.153/04  (Records  of  Site  Condition  -  Part  XV.l  of  the  Act),  made 
under  the  Environmental  Protection  Act,  is  available  at  www.e-laws.gov.on.ca. 

Additional  information  is  also  available  on  the  Brownfields  Ontario  website: 
www.  Ontario .  ca/bro  wnf ields . 
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